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Introduction

This paper focuses on the role of academic uniyelaw schools in England
and Wales and their relationship with both the estand the practicing
professions. The paper both tries to analyse what the ptgsesition is in
relation to these matters and also look at thdylikgure. Its primary purpose
IS neither to argue what the role of law schoolsusth be nor to advocate a
particular relationship with the state but, rathter,show what that role and
relationship actually i8. As will be seen these matters are contestechoAgh

it will be argued that there are dominant viewshwitthe law school with
regard to both these questions this is not to sigbat these views are held by
all legal academics. More importantly it will begaed that the views of legal
academics, who form a separate cultural and priofees community, are
largely at odds with the position of both the pi@og professions and the state
itself.

The issues raised in this paper are things thahaeonstant state of flux. The
precise role of law schools in the present dayytars ago and ten years in the
future are different things; so to with respectheir relationship to the state.
This paper will argue that it is possible to dasera trajectory in both areas; it
will not, however, suggest that there is stasigpeficially the topics covered
in this paper appear to be ones that are curréimdysubject of change. The
practicing professions have, for example, receatigounced a review of legal
education and training.At the same time there have recently been corahte

1 Law schools that are involved in academic legalcation constitute the vast majority of universiayv
schools in England and Wales. However there a@ alnumber of law schools in the England and Whigts
teach professional courses, usually in departmiiattsare separate from those parts of the schauterned
with academic education.

2 For an analysis of what university schools shalddsee A Bradney “Conversations, Chances and Céoice
The Liberal Law School in the Twenty-First Centu(2003) Hart Publishing: Oxford.

3 See further D Edmonds “Training the lawyers of theure — the regulator’'s view” (2011) 45 The Law
Teacher 4.



changes to the way in which universities in genaral university law schools

in particular are to be financed in the futéreBoth these matters may be of
consequence in terms of the issues that are ceatthls paper. However the
paper will argue that continuity is key to analysighe contemporary academic
legal community in England and Wales is a maturdybwith an established

culture that is not easily altered.

Universities are specific to their origins; univigrdaw schools are, to an even
greater degree, specific to their legal jurisdicsio Three types of actors,
academics, practitioners and representatives ddtdie, are or may be involved
in the work of such schools.

“The interrelationships of these three parties hbeen determined by
political experiences, often in the distant pastgd ahus form a unique
configuration in every country..6”

This paper is about academic university law schaolg&ngland and Wales.
What is argued here may not hold true even in #se ©f law schools in the
other jurisdictions in the United Kingdom; stillske are the arguments that are
put forward here necessarily applicable to othasglictions outside the United
Kingdoms

University Law Schools in England and Wales

The Solicitors Regulation Authority (SRA), the bodypw responsible for
regulating the education and training of solicitfarently lists 103 institutions
as providing a Qualifying Law DegreeStudents who obtain such a degree can
then go on to take either the Legal Practice Colarsgialify as a solicitor or the
Bar Professional Training Course to qualify as ais@rio Almost all of these

4 “Spending Review” Cm 7942 (2010) Her Majesty’stitaery Office: London p 53.

5 More generally educational practices are “inhdyemnservative...[[Jarge patterns change only vaowly”

(S Marginson “Competition and Markets in Higher Edtion: a ‘glonacal’ analysis” (2004) 2 Policy Frgs in
Higher Education 175 at p 183). For an analysithefacademic legal community in England see F G®wn
“Legal Academics: Culture and Identities” (2004)rHaublishing: Oxford.

6 M Burrage “Practitioners, Professors and the Siat€rance, the USA and England” in S Goodlad (ed)
“Education for the ProfessionQuis custodient.?” (1984) Society for Research into Higher Edudatamd
NFER Nelson: Guildford p 26.

7 Law schools that are involved in academic legalcation constitute the vast majority of universiayw
schools in England and Wales. However there amengber of law schools in the England and Wales atsat
teach professional courses, usually in departmiattsare separate from those parts of the schauterned
with academic education.

8 On the difficulties of comparative work in univitys legal education see A Bradney “Can There Be
Commensurability in Comparative Legal Education20(q7) 1 Canadian Legal Education Annual
Review/Revue de I'enseignement de droit au Can@da 6

9 http://www.sra.org.uk/students/courses/qualifyiag-degree-providers.page.

10 Graduates who do not have a qualifying law degessl to obtain the Common Professional Examination
Graduate Diploma in Law before going on to the lLé&actice Course or Bar Professional Training Geur
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institutions are state bodies offering a full-tisegreeiz However the SRA’s
list also includes private institutions, such as thniversity of Buckingham and
the BPP School of Law, that offer such degrees.

Individual law schools in England and Wales varysire. The largest have a
first year intake of 500 to 600 students whilst $heallest have an intake of less
than 2002 In 2009, the last year for which figures are klade, in total there
were 29,211 applicants to study law at undergradimtel in England and
Wales!4 In the same year there were 13,433 graduatesus? IHowever in the
year 2009/2010 only 4,874 new traineeships forcagohis were registered.
Similarly only 1,256 people were called to the Ba201017 Some of those law
graduates who do not become solicitors or bargasteill take up other
occupations, for example as a paralegal or a egatutive, that involve giving
legal advice on a full-time basis. Reliable figures for the numbers of such
graduates are not available but they are unlikelyet large. It is thus clear that
there is an asymmetric relationship between acadéaw schools and the
practicing professions. Whilst both the Bar Courad the Law Society
regularly observe that the largest single groupexdple coming into the legal
professions hold qualifying law degrees becomingohlcitor or barrister is
something that only a minority of law graduatesiddJniversity law schools
are the starting point for the majority of Engleshd Welsh lawyers’ experience
of education, training and acculturation as a lawy& becoming a lawyer is
not what most law graduates do. This, amongstr dtiiegs, provides a source

11 In small number of these institutions it is possito undertake study on a part-time basis. On-tpae
students see A Francis and | McDonald “Part-timel&mts: The Forgotten Cohort” (2005) 39 The Lawchea
277. The Open University offers a Qualifying Laveddee by distance learning. For the Open Uniyesst
http://www.open.ac.uk/.

12 For the University of Buckingham seehttp://www.buckingham.ac.uk/ For BPP see
http://www.bpplawschool.com/.

13 There have been no recent surveys of student msmibendividual law schools in England and Wales.
However a 2004 survey did report on, inter alig, tamber of staff, including both academic and academic
staff and full-time and part-time staff, in Unit&@hgdom law schools and this serves as a proxyalrschool
size. 10 institutions reported having 20 or festaif whilst three reported having more than 1@0f¢P Harris
and S Beinhart “A Survey of Law schools in the EdiKingdom, 2004” (2005) 39 The Law Teacher 29p at
344).

14 “Trends in the solicitors’ profession: Annual &tital report 2010: Executive summary” (2011) Tikeaw
Society: London p 6.

15“Trends” loc cit.

16 “Trends” loc cit. This was 16.1 per cent downtbe previous year.

17 “Bar Council Annual Statistics: 2010”
http://www.barcouncil.org.uk/assets/documents/TabléAnnual%20Statistics%202010.pdf.

18 See, for example, F Wright “Bradford Universityi.&chool: Following a Different Path” Spring 201heT
Reporter 6 at p 9. On legal executives Isitye://www.ilex.org.uk/ On paralegals see http://www.theiop.org/.
19 See, for example, “Trends in the solicitors’ pesien: Annual statistical report 2007” (2008) ThawL
Society p 28.




for tension in the relationship between univertaty schools and the practicing
professions?

The Cultures of the Legal Professions in Englard]\Males:

The range of work done in contemporary professitegal practice in England
and Wales makes it clear that it would be incorrextwrite about one
professional culture in that practice. To the ittradal but changing division
between the role of the barrister and solicitor hasn added an increasing
degree of specialisation within many areas of lggalctice22 The relative
paucity of research done into legal practice mélaaisin many areas of practice
the precise details of that which is done remaimgole. However it is clear that
the nature of professional practice in law in sqgrads of the legal professions
in England and Wales has radically changed in tegears:? One area where
this is true is the emergence of very large lamdiin England4 Up until 1967
the maximum number of partners that there coulthlzefirm of solicitors was
set by statute at 28. However following statutory and economic chanbgs
2009 there were 60 firms with 81 or more partaerdAlthough these firms
comprise only 0.6 per cent of the total numberiwhd they employ 25.1 per
cent of all solicitorsr These firms are plainly an important part of the
contemporary solicitors’ profession; equally clgaHe way in which they work
is very different to the traditional image of thaisitors’ firm.

Whilst there has been comparatively little reseanth very large law firms in
England several features of these firms are clddrst they are commercial

20 See further, “The Education and Training of Seti: Time for Change” (2010) Legal Services |nsit
(http://lwww.legalservicesinstitute.org.uk/Isi/lhomp/19 and pp 21-27.

21 The next two section of this paper draw in pardrug\ Bradney “How to Live: Aristocratic Values, the
Liberal Law School and the Modern Lawyer” in F Caoevand C Lista (eds) “One World, Different Cultures
Clashing Values: legal education in a global cotitg2011] 2 Web JCLI (http://webijcli.ncl.ac.uk/).

22 Most solicitors would now describe themselves acipists (G Chambers and S Harwood “Solicitors in
England and Wales: Practice, Organisation and pgores” (1990) The Law Society p 57; see also A Bdo
Duff and M Shiner “Career Paths and Choices in ghlyi Differentiated Profession: The Position of Ngw
Qualified Solicitors” (2001) 64 Modern Law Review®3d “Earnings and work of private practice solicitan
2007” (2008) The Law Society at p 11 and R Moorhdaalvyer Specialisation — Managing the Professional
Paradox” (2008) Cardiff Law School. Specialisatismot limited to solicitors. See, for examplePiice and

A Laybourne “The Work of the Family Bar: Report thie Week-At-A-Glance Survey 2008” (2009) King's
Institute for the Study of Public Policy: Londorif5.

23 D Muzio and S Ackroyd “Change in the Legal Profess Professional Agency and the Legal Labour
Process” in D Muzio, S Ackroyd and J Chanlat (¢8®directions in the Study of Expert Labour: Esisiied
Professiona and New Occupations” (2008) Palgravenhilian: London p 31.

24 Within the United Kingdom these firms are an Esiglphenomenon with there being no similar firmariy

of the other jurisdictions within the United Kingto

25 The limitation was abolished by s 120(1)(a) ad@3(1)(a) of the Companies Act 1967.

26 “Trends in the solicitors’ profession: Annual stital report 2009” op cit p 24.

27 “Trends in the solicitors’ profession: Annual stital report 2009” op cit p 25.
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firms with commercial client® Their websites set out their practice areas, each
being very similar to other firms of the same sizeMany areas of legal
practice do not fall within their purview. The vkothat they do is narrowly
focussed both in relationship to the areas of laweced and the sections of the
community that they work for. The nature of theork and the nature of their
clients puts into question the degree to which ttey be said to adhere to the
service ideal which would be central to many loagding definitions of
professionalism? It is hard to marry the ideas of altruism or ssvto the
community and, for example, Clifford Chance’s rewenof 1,262 million
pounds in 200%. Many and perhaps all of these large law firmsagegin pro
bono work and, indeed, have a broader corporaonsgoility programme?
Their altruism, their demonstration of adherenca service ideal, is, however,
not something that is seen in their day-to-day waykives where “large law
firms will define professionalism as a commitmeatdommercially focused
expertise™3 Equally significant is the way those in such fraescribe their
work. The firms present themselves as being moneerned with the fact that
they are businesses rather than the fact thatategoncerned with law. Thus,
for example, the comment of Michael Bray, then@mef Executive Officer of
Clifford Chance, that

“[t]he City is driven by transactions. It is a yerery transactional driven
practice; it is deals, deals, deals. People bequarmers at the age of 32,
they are doing deals; at the age of 40, they gparter, they are doing
deals; at the age of 50, they will still be doirepls...?

is significant both because he positions large fiamns as being part of “the
City”, the financial heartland of the United Kingdp and because of his
emphasis on commercial behaviour as being the essd@nwhat a lawyer in a

28 See further G Hanlon “A Profession in TransitienRawyers, The Market and Significant Others” (1060
Modern Law Review 798 at pp 806-808.

29 See, for example, the website of Clifford Charidépt//www.cliffordchance.com/about_us/about_thenf)

and that of Allen & Overy
(http://www.allenovery.com/AOWeb/Home/AllenOveryHermaspx?prefLanglD=410)

30 See, for example, G Millerson “The Qualifying Asiions” ( 1964) Rouledge & Kegan Paul: London p 4
31 «Clifford Chance: Annual Review 2009” (http://wweliffordchance.com/reports09/ar/other/financial-
information.html).

32 see, for example, http://www.cliffordchance.conafab us/corporate_responsibility/?LangID=UK&

33 R Greenwood “Your Ethics: Redefining Professicstal? The Impact of Management Change” in L Empson
(ed) “Managing the Modern Law Firm” (2007) Oxfotthiversity Press: Oxford p 194. Boon writes of]“[a
culture constituted by work pressure, pressureiltp fhelled by cynical commercialism and organisatl
conformity...” (A Boon “From public service to sére industry: the impact of socialisation and work the
motivation and values of lawyers” (2005) 12 Inteimaal Journal of the Legal Profession 229 at p)231
Similarly Hanlon, when describing the culture aigla law firms, writes of “commercialisation [whiclmvolves

a downgrading of values such as public servicgavnur of market values...” (Hanlon op cit at B0

34 R Susskind (ed) “The Susskind Interviews: Legapdiks in Changing Times” (2005) Sweet and Maxwell:
London p 74.




large law firm does&: “The very language used in these [large law] $irfnas
changed: law is ausinessand has to be explicitymanaged ‘practice
development’ is ‘marketing’, ‘professional developmti is ‘training’, and so
on.”sé

An increasing focus on the commercial nature otllggactice is not just a
feature of the work of solicitors in very large ldisms. Firms of solicitors
engaged in legal aid work in England and Walesvarg different from very
large law firms in almost every way.Rather than being corporate their clients
are private individuals, the areas of law the wbds comparatively little
overlap with that that of the very large law firntkey are much smaller than
very large law firms, they are less well remunetaded finally legal aid fees
come from the stat®. Nevertheless, notwithstanding these very reé&dihces
that exist between them and very large law firmgal aid practices do have
something in common with very large law firms. @ntraction is state funding
for legal aid and changes in the way in way suahdifug is organised has
resulted in the ways in which legal aid firms worKhere is concern over the
level of funding available, the bureaucratic mecdéias that must be used to
access the funding and the resultant decline ie tinat can be given over to
actual clients?

Put broadly the concerns noted above are that wareety of legal cultures
within legal practice in England and Wales the ®das changed from a
concentration on notions of autonomy, altruism s@vice to the community to
one where finance and bureaucracy prevail; the metypn of the autonomous
professional is put into questieh. These concerns are not uncontested with

35 The title Chief Executive Officer is also signifita “The title ‘chief executive’ is sometimes usiedfirms
seeking to distance themselves from an overtlyittcawl, professional, partnership style” (S Maystmaw
Firm Strategy: Competitive Advantage and Valuati{@007) Oxford University Press: Oxford p 324).

36 Greenwood op cip 190. In a study of the most elite “magic circfeins Galanter and Roberts date the
change to business-like structures of governandabeacsecond half of the 1980s (M Galanter and SeRsb
“From kinship to magic circle: the London commefclaw firm in the twentieth century” (2008) 15
International journal of the Legal Profession 14 462).

37 Relatively few firms of solicitors deal exclusiyelith legal aid clients. In a Law Society survef
solicitors’ earnings only eight per cent of firneported themselves as dealing exclusively withllaghclients.

In the same survey those who did deal with su@ntdireported spending, on average, 57 per cehtuffee-
earning time on legal aid work ((“Earnings and waoikprivate practice solicitors in 2007” (2008) Thaw
Society: London p 16).

38 For example a Law Society study found that theaye (median) annual salary for those solicitorsking
with legal aid clients was £39,000 compared witl6,080 for those solicitors working exclusively witther
clients (“Earnings and work of private practiceigitdrs in 2007” (2008) The Law Society: London 4)2

39 See, for example, R Moorhead “Legal Aid and thelibe of Private Practice: Blue Murder or Toxic 2bb
(2004) 11 International Journal of the Legal Prsif@s 157 at pp 168-176.

40 Although some would caution that links with comoeego back to the origins of the solicitors’ praies
(see, for example, D Sugarman “Simple Images andnplex Realities: English Lawyers and Their
Relationship to Business and Politics, 1750-193@9@) 11 Law and History Review 257).
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some arguing that the degree of change has beggeraded: Equally some
areas of legal practice continue to be held up tmes commentators as
exemplars of a culture of professionali®mdowever it would appear that there
are now some areas of professional practice indfaghnd Wales where the
focus iIs more on business and business efficietnan ton professional
behaviour.

Government, Higher Education and the Economy

In the last few months of its life the last Labagiministration’s Department for
Business, Innovation and Skills issued a paper ighen education entitled
“Higher Ambitions: The future of universities inkaowledge economy* The
paper contained genuflections to “[tlhe proceskmdwledge generation and
stewardship...[as] a public good” and to the ided t[r]lesearch and learning in
universities have intrinsic values aside from ampr®mic consideratiorf.
However the main thrust of the paper lay in anothieection. The paper
asserted that “[t]he creation of BIS [the Departtmim Business, Innovation
and Skills] signals the central role that the Goweent envisages for higher
education in contributing to our economic strergtld competitive potentiaf®.

It went on to argue for the “need to harvest eymrgsible economic and social
benefit from research [in universities]”, involvedmnesses in course design in
universities and require universities “to demoristraow they prepare their
students for employment8. The basic argument in the paper was that
universities should become more closely attundouginess, both in relation to
research and to student learning.

In several senses “Higher Ambitions” was not a enhbus document. When
Lord Mandelson, the then Secretary of State forQleeartment for Business,
Innovation and Skills, introduced the paper in theuse of Lords, Lord de
Mauley, the then Shadow Secretary, welcomed “then ntiaemes” of the
paper” Much of the paper contained little, if anythinbat was new. The
argument that there needs to be a realignmenterrdlationship between the
universities and business goes back at least asf4885. In that year the then
Conservative Government published a Green Papdre “Development of

41 See, for example, J Faulconbridge and D Muzio #Digational professionalism in globalizing law fgin
(2008) 22 Work Employment and Society 7 and A Rigton and T Morris “Archetype Change in Professiona
Organizations: Survey Evidence from large Law Fir(2003) 14 British journal of Management 85.

42 See, for example, W McMahon Il “Declining Professalism in Court: A Comparative Look at the Enlglis
Barrister” (2006) 19 Georgetown Journal of Legdli€s 845.

43 http://www.bis.gov.uk/wp-content/uploads/publicats/Higher-Ambitions.pdf.

44 “Higher Ambitions” p 41.

45 “Higher Ambitions” loc cit.

46 “Higher Ambitions” p 57, p 42 and p 51.

47 Hansard, House of Lords®ovember 2009 para 126.

7



Higher Education into the 1990s”, in which it ardubkat the universities should
be

“concerned with attitudes to the world outside leigbducation, and in
particular to industry and commerce, and to be awéranti-business’
snobbery”

and, further, that the universities should “fogtesitive attitudes to work” and
“go out to develop their links with industry andnomerce™® The present
Coalition Government has continued in the same.vémn“The Coalition: our
programme for government” it stated that

“the Government believes that our universitiesesgential for building a
strong and innovative economy. We will take actorreate more college
and university places, as well as help to fosteongfer links between
universities, colleges and industrigs”

In a similar fashion although the recent Browne iR@von the financing of
universities noted a number of benefits to indiaidy from improvements to
health to higher wages, if they participated inhieigeducation it also observed
that “[h]igher education matters because it driv@sovation and economic
transformation. Higher education helps to produmenemic growth, which in
turn contributes to national prosperi&”.The rhetoric of an “age of austerity”
In reaction to the current economic situation ia thnited Kingdom is part of
the panoply of arguments used to justify the CoaitGovernment’s position in
relation to the role of higher education as in metdest The reality is very
different. The political consensus that higher cadiwn should be seen as a
good in itself gradually disappeared in the Uniteidgdom in the 1970%.
Since then neo-liberal assumptions about the méaeelucation in society have
prevailed:3 The present situation differs only in detailsnfréhe situation that
has obtained for the last few decaéles.

48 “The Development of Higher Education into the 1990985) Cmnd 9524 para 1.6.

49 “The Coalition: our programme for government” (R)Tabinet Office p 31.

50 “Securing a Sustainable Future for Higher Educatidn Independent Review of Higher Education Fugdin
& Student Support” (201Mttp://www.independent.gov.uk/browne-reppri4.

>1 David Cameron, now the Prime Minister, spoke akmtdibrthcoming “age of austerity” prior to the 2010
election (D Cameron “The Age of Austerity” (2009)
http://www.conservatives.com/News/Speeches/2008H¥l/age_of austerity speech to_the 2009 Spring_For
um. aspx

52 M Kogan and D Kogan “The Attack on Higher Educati¢®83) Kogan Page: London p 29.

53 D Harvey “A Brief History of Neoliberalism” (2008pxford University Press: Oxford p 65.

54 A new Government paper on higher education is eegeimminently. It would be a major surprisetif i
contained any changes to the main tenets of palliticnking on the universities.
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There is a certain synergy between the legal astloriefly described in the
previous section of this paper and the dominanttigal discourse described
above. Money is seen as the measure of everytiManey gives things value
and if things do not generate money they have hgevaMoreover, in the main,
money ought not to be given over to things thandbproduce wealth. Very
large law firms have their pro bono work and gowveents occasionally speak
about the importance of supporting particular caltwalues but these are
asides from the main business of the day. In sastances the synergy may be
more forced than in others. Legal aid firms arehaps driven to accept the
importance of money values whilst very large lasng do so entirely willingly;
nevertheless the fit is there. The question ig,tdat place do university law
schools and individual legal academics have inglugire?

Legal Academics

Wholly reliable figures for the number of academisrking in law schools in
England and Wales do not exist. Harris and Beém&@004 survey of law
schools reported that there were 2,436 staff wgrkin their sample
populationss However their study looked at United Kingdom laghools, not
just those in England and Wales, and their recgradistaff numbers did not
distinguish between academic and non-academic staf§ clear that the total
number of legal academics in English and Welsh datools is much smaller
than the number of people working in the main lggafessionse On the 3%
July 2010 there were 150,128 solicitors on the Rath 117,862 holding
practising certificates. In December 2010 there were 12,420 barristers who
were self-employed. In addition there were 2,9@wribters who were in the
employed Baps

In 1925, following the creation of the Society afldic Teachers of Law, a
body, then primarily though not entirely, the oagsociation for those lecturing
in university law schools, Holdsworth asserted tegal academics were “the
third branch” of the legal profession, alongsidéc#ors and barristers. The

idea that legal academics were more lawyers thadeawics continued to be

55 Harris and Beinart op cit p 345.

56 Other occupations also claim professional staguayers. The Institute of Legal Executives asstrat
they are “one of the three core regulators of tegal profession alongside barristers and solicitors
(http://www.ilex.org.uk/about_ilex.aspx The Institute of Paralegals asserts that fthie oldest incorporated
professional body for paralegals in the whole efitmited Kingdom” (http://www.theiop.org/).

57 “Trends in the solicitors’ profession: Annual stital report 2010: Executive summary” (2011) Tikeaw
Society; London p 5.

58 http://www.barcouncil.org.uk/about/statistics/.

59 (emphasis added) W Holdsworth “The Vocation &ublic Teacher of Law” (1925 Journal of the Socigfty
Public Teachers of Law 1 at p 1). For a historyhe&f Society of Public Teachers of law, now thei&goof
Legal Scholars, see F Cownie and R Cocks “A Geaat Noble Occupation!’: The History of the Sociefy
Legal Scholars” (2009) Hart Publishing; Oxford.




common throughout much of the twentieth centuryowkever the situation is
now very different. Twining, on the basis of unpsitred data collected by
Halsey for his 1992 book “Decline of Donnish Donoimi, argues that that
information showed that academic lawyers “very elpsesembled the profile
of the academic profession as a whole, especiallgagues in the Humanities
and Social Sciences?. Thus, for example, newly starting legal acadenaies
no much more likely to have PhDs than in the pasgtae much less likely to
be qualified as lawyers. In her study of legal academics in English ursitgr
law schools Cownie concludes that “[tlhe disciplofdaw is embedding itself
firmly within the academy?2 Elsewhere she observes that her survey evidence
suggests the most common reason for legal academjoging research was
satisfying intellectual curiosity and that in tesugh “the principal aim was to
teach students to think for themselvess”What is significant in this is the
degree to which legal academics are separated thmmlegal professions.
Cownie’s respondents rejected the view that lawniversities was a vocational
subject where the aim of the law school was totgood lawyerg: Equally
“[wlhen asked about their personal view of succé#ssiy aim was to establish
themselves as an expert in their fields...they didllook outside academia for
peer approval$® As | noted earlier in this paper there are a eaofattitudes
and opinions amongst legal academics about thek.wSome academics have
advocated greater co-operation between legal acasleamd the judiciary;
others have argued that legal academics shouldtlaiynselves more closely
with the legal professiorts. However the dominant ethos in the contemporary
era appears to be plain; the legal academy is aratep entity wherein
knowledge is pursued, in increasingly diverse wéysits own sake. Thus, for
example, although there is evidence that the squodiciary in England and
Wales increasingly turn to academic work when wgttheir judgements how
far most academics care about what the judicianktbf their work is open to
qguestiore’ There is in this a fundamental clash of valuesvben legal
academics and both government and the practiciggl lerofessions. In the
latter two areas commercial values prevail but éheslues have little place
within the legal academy where academic valuesgiltev

60 W Twining “Blackstone’s Tower” (1994) Stevens a®oins/Sweet and Maxwell: London p 202.

61 See further A Bradney “University Law Schools dhd Legal Profession: The Academic Legal Profession
Academic or Legal?” (2004) 1(2) European Journdlexfal Education 1.

62 F Cownie “ “Legal Academics: Culture and Idensti€2004) Hart Publishing: Oxford p 206.

63 Cownie op cit p 113 and p 76.

64 Cownie op cit p 77.

65 Cownie op cit p 206.

66 See, for example, P Birks “The academic and tlaetjtioner” (1998) 18 Legal Studies 397 and N Savag
and G Watt “A ‘House of Intellect’ for the Legal dfessions” in P Birks (ed) “Pressing Problems ia taw:
Volume 2: What Are Law Schools For?” (1996) Oxfafdiversity Press; Oxford.

67 N Duxbury “Jurists and Judges: An Essay on Inft@gr{2001) Hart Publishing; Oxford p 105.
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University law schools are subject to pressuresfoutside the academy. The
disjunction between the values of the academy ahgeg which are dominant
elsewhere has led some academics to argue thasdaeols in England and
Wales are in the process of change and the futul@soschools will be very
differentse Whether this is so is a contentious matter. dul be wrong to
ignore the external pressures on university lanwoglshand individual legal
academics. Yet there is significance in the fdwt tthese pressures are
longstanding ones. Governments over the last tdesmades have sought to
redirect universities to the service of the econdmy during this period law
schools in fact have become more not less acadeimisome instances things
that were intended to make universities more teethé needs of the economy
have been used by law schools to emphasise tlegasingly academic nature.
Thus, for example, in 1985 regular external audftshe quality of research
were introduced. The then Conservative Governmsawnwthigh-quality research
as being that which would improve the econemydowever successive law
panels emphasised that high quality research wasitatihe production of
knowledge; as a result contributing to practitiojprnals became less valued
within the academic community. Moreover, in considering the likely future
role of university law schools, it would also beowg to ignore the fact that
resistance to external pressure is not just a méiteindividual academics.
There are a number of professional associationsleipal academics. The
largest of these, the Society of Legal Scholars, letween 2,500 and 3,000
members? It lobbies heavily on behalf of its members wihvernment and
the practicing professions. Other academic orgdiniss, whilst smaller, also
actively engage with the outside world on behallegial academics. It would
also be wrong to ignore the fact that universihbese what Trow has called
both a public life and a private life. The private life of higher education, what
goes on in individual seminars and offices, is asmpart of the culture of law
schools as is the public life that is witnessedhings such as school mission
statements. Changing the public life of univerfaty schools in ways that legal

68 See, for example, R Collier “’Nutty ProfessorsMién in Suits’ and ‘New Entrepreneurs’: corporeality
subjectivity and change in the law school and Iggattice” (1998) 7 Social and Legal Studies 27.

69 “The Development of Higher Education into the 1990985) Cmnd 9524.

70D Vick, A Murray, G Little and K Campbell “The Raptions of Academic Lawyers Concerning the Effects
of the United Kingdom Research Assessment Exeri$898) 25 Journal of Law and Society 536. For a
discussion of the way that this audit has effedégghl research see A Bradney “Conversations, Clsaand
Choices: The Liberal Law School in the Twenty-FZgintury” (2003) Hart Publishing: Oxford pp 182-186

71 The Society works in both the United Kingdom areldnd. It also has some foreign members. Sekeiur
http://www.legalscholars.ac.uk/.

72 These organisations include the Socio-Legal Ssudlgsociation tfttp://www.slsa.ac.ul/ the Association of
Law Teachers http://www.lawteacher.ac.uk/and the Committee of Heads of University Law Siko
(http://www.chuls.ac.uk/About.aspx On the work of these bodies see further A BegdtMicropolitics and
the Preservation of Academic Autonomy in British iddmsity Law Schools” (2009) 3 Canadian Legal
Education Annual Review/Revue de 'enseignmentro@ du Canada 115.

73 M Trow “The Public and Private Lives of Higher Edtion” (1975) 104 Daedalus 113.
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academics do not approve of has proved to be viigult in the last few
decades; changing its private life is inherentlgremore difficult.

Conclusion

Upon the face of it the position of university lashools in England and Wales
appears to be fairly weak. Professional bodies pi@cticing lawyers, the
Solicitors Regulation Authority and the Bar Stamt$aiBoard, set out in the Joint
Statement on Qualifying Law Degrees minimum stagsl&or the content of the
gualifying law degree that has to be taken if |laadyates are to go on directly
to professional coursés. Academic freedom thus appears to be constrained.
However the content of that statement has to beedriat in consultation with
university law schools. A recent proposal, sugggshat legal ethics ought to
be part of the curriculum of the qualifying law deg, sought to couch the
change in ways that would be compatible with theomoof a liberal law degree
because that is the dominant approach to legalagidacwithin university law
schools in England and Wal&s.Even those with regulatory power over the
public life of university law schools, as in theseaof the Joint Statement,
cannot simply impose their will on law schools. eTintroduction of the Law
Benchmark similarly shows how difficult it is totat the life of law schools.
Benchmarks were intended to be statements of whaedugtes in various
disciplines could d@& Like the Joint Statement they appear to be atns
on academic freedom, dictating what individual Isehools could do in their
curriculum?” However in practice Benchmarks have not beconme gfathe
vocabulary of law schools. Cownie’s study of legadademics, “Legal
Academics: Culture and Identities”, does not disctise Law Benchmark
because none of her respondents referred to uagththey did discuss other
ways in which law schools were audited.The Law Benchmark is largely
ignored and it is questionable whether most legatiamics know what it says.

The future will certainly see further attempts tibeila what university law

schools do by both Government and the practiciofegsions. Those attempts
will meet with resistance in various ways. Whetlieat resistance will be
successful is uncertain. However Cownie ends hetysof legal academics

74 For the current Joint Statement see http://wwwosgauk/students/academic-stage.page.

75 A Boon “Legal Ethics at the Initial Stage: A Mod@urriculum” (2010) The Law Society: London pp 19-1

76 See further J Bell “Benchmarking: A PedagogicaNsaluable Process” [1999] 2 Web JCLI
(http://webjcli.ncl.ac.ul For the current Law Benchmark see
http://www.gaa.ac.uk/academicinfrastructure/benathanours/law.asp.

77 See further A Bradney “Benchmarking: A Pedagogycehluable Process? An Alternative View” [1999] 2
Web JCLI.

78 personal communication with author.
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with the observation that “overall, the culture atademic law and the
professional identities constructed within it despla great deal of resilience,
both retaining a fundamentally academic orientdtion The situation in
England and Wales shows a mismatch between the'sstaew of higher
education, the cultures of at least some areasgat practice and the academy’s
view of what legal education should be like. lpi®bable that the academy’s
view will prevail, particularly in the private lifef law schools, because, in the
end, the question of what law schools should dotersmtmore to legal
academics than it does to others. For them méston about who they are.

79 Cownie op cit p 206.
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