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Abstract: Governmental accountability is an obligation thdifferent levels of
government must fulfil nowadays. In order to accbshp this, different levels of
government and different powers, not only the Exgeyu must disclosure information
regarding the use of public resources and the gandservices delivered to the people.
Although there are several goods that can be eastlgsured, others cannot. Those
provided by the Parliaments lies in that last categ The results delivered by the
legislative branch are highly abstract. Brazil'sus® of Representatives represents the
people (representation function), legislates ontenstof national interest (legislation
function) and audits the use of public resourceger@ght function). The studies
analysing principal-agent theory on legislative rsyght and the use of fire alarms and
policy patrol were not able to identify these iradars so far. This study aims to
construct objective indicators of legislative penfi@ance, when exercising their
oversight function. The research is empirical, ara$ divided in two phases. Initially,
to elucidate the main indicators of oversight fumttperformance, interviews were
conducted with key bureaucrats from the Braziliawd &uropean Parliaments. In
addition, data was gathered in order to measursethedicators and to test their
validity. The study is a first step towards a model measure Parliamentarian
performance and their effectiveness. Through tfesiults aspects to evaluate oversight
function are proposed and must be depeened inuthieefin order to allow works on
comparative research on Parliamentarian performance

Introduction

Governmental accountability is an obligation thidtlevels of government must fulfill
nowadays. In order to accomplish this, all powert, only the Executive, in national,
state and local level must disclosure informatiegarding the use of public resources
and the goods and services they deliver to thenrecis.

The politicians, bureaucrats and the governmeatwaisole are not totally accountable if
it is not possible to measure their performancehdlgh this performance is more
easily measured in certain areas, like health (@va public hospital beds, amount of
people who used hospital care), education (humbeatunlents enrolled in the public
educational system) or infrastructure (kilometefsramads paved), others are not,
especially in the judiciary and legislative branche

If we take a closer look in the legislative powieris possible to identify as its main
functions: people’s representation, executive’'sreight and enactment of legislation.



Besides these functions, budget approval is agmaéntarian activity that assemble
characteristics from all functions, so some considas a fourth function.

Even though it is hard to do it, goods and servimesided by the Legislative Power
should be measured and the processes involving freduction should follow
efficiency, efficacy and effectiveness principles.

Growing obligations from the government relatedatountability have forced the
goods and services to be produced and offered ghrgpuocesses that assure a more
efficient, effective, and effectual performance.n€equently, performance monitoring
is needed to assure that these goals will be mtgheAsame time that the parliament, in
its obligation to supervise the executive brantioutd analyze the performance of the
public service provided by the executive, the smrvorovided to the people by the
parliament should not be excluded from this rulegking necessary to improve
parliament and its members. (Cameron, 2004; Birdl.et2005; Johnson and Talbot,
2007; Donohue and Holland, 2012)

As it could be seen in the recent demonstratiorBrazil, society's growing wish for

auditing, accountability and transparency from gowvernment, especially from the
legislative branch, shows the matter in hand canaotinue to be dealt with outside the
academy.

When analyzing the performance of public sectotitutgons, it is common to find
indicators that measure inputs, in terms of resmingsed, outputs and effectiveness
(Monk, 2009).

According to Moynihan (2006), traditional admin&ton systems would give more
emphasis to input control from the State actiuitygt is, the budget credits received for
public spent. This made the managers little wormeth the result of State actions,
since conformity control was more important and el@according to the predicted
budget.

Therefore, after administrative reforms in the pribkctor in the last few years, most of
them in conformity with the New Public Administrati, some elements that were used
only in the private sector were incorporated toghblic area, such as outsourcing, total
guality management and strategic planning. Onehef dgoals of these reforms was
precisely to improve the performance of the pubkctor by changing the emphasis
from input control to results control. (Hood, 198%0ynihan and Pandey, 2005)

As a first step towards measuring the performarnfceomething, it is necessary to
define what performance means. Performance relatdge achievement of results that
are expected as an outcome of carrying out cedeiivities. The outcome must be
considered in terms of the objectives, goals anderstanding of success of the
institution being measured Hence, one way to meaparformance is analyzing the
effort made by a project, process, task or orgaiozato achieve a result (Australia,
2004; Brazil, 2009).

Performance can be considered as the action ohstiution aiming a result. Thus,
result measurement is connected not only with dselt of certain institution but also
with the processes that lead to such result. (NscH®97; Brazil, 2009).

Therefore, it is necessary to identify a resultvéttheless, quantify an output is not
enough. It is essential to stablish indicators d@blevaluate in what degree the result
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was achieved or not. Besides that, the Legisld®oeer involves a set of efforts and
work that cannot be measured in a single indicatbe solution would be to create a
model capable of measure different dimensions &irtsf is essential to allow the
researcher to analyze if a Parliament performattisities with efficiency.

Since the function of legislate is the one mosbeassed with the legislative houses,
number of bills proposed or passed are often usewgsearches in order to evaluate
parliamentarian performance (Olson, 1974; Franizit®79; Weissert, 1991; Box-

Steffensmeier; Grant, 1999; Anderson, Box-Steffegiemand Sinclair Chapman, 2003;
Jeydel and Taylor, 2003; Micozzi, 2013; Volden, &san and Wittmer, 2013).

According to Monk (2009), when evaluating congresal committee performance, we
can identify three different approaches: effect aaimmittees on public policy,
implementation of committee’s recommendations aheirteffect and the use of
guantitative data.

Thus, attempts to measure the Congress subjectiibiough voters surveys
(McDermott and Jones, 2005; Stein, 2006), legistatobbyists and journalists surveys
(Weissert, 1991; Miquel and Snyder, 2006), exeegtiirom the private sector surveys
(Stein, 2006), and surveys with advisors, jourtsliand society representatives (Stein,
2006) were made. However, the results of such garegpress only the opinion of the
participants and that is not objective enough toasuee parliament performance
(Miquel and Snyder, 2006).

The effectiveness of legislation and its impactpaople's lives cannot be used as an
index of parliament's quality because the impact ddw can be affected by factors
outside the parliament (Haarhuis and Niemeijer,920 fact, effectiveness of each
public policy separately can be measured, as veetha impact of specific legislation
for that result. Thus, this study’'s aim is not teal@ate the effectiveness of public
policies affected by parliament's actions, nor #ifect that these actions have on
general population.

Considering there is not a natural indicator fa tasults of the parliament actions and,
so far, no valid academic indicators, internaticorglanizations have started researching
ways to measure parliament performance.

National Democratic Institute for International Aiifs (NDI), a nonprofit organization
which aims to strengthen and expand democracy, loge@ the first model of
parliamentary assessment, created as a set ofastisnithat should be met to determine
if the Parliament is adherent to democratic vakmssidered relevant by NDI.

This model helps to point out if a Parliament hthwe power and if it is able to exercise
these powers. It is not sufficient to have the lleggats to do; the parliament must have
enough independence to use them. It is also impiottahighlight that the answers

given on a survey done among parliamentariansistlagivisers and members from the
civil society, are subjective and measure a feetmgge than actual results achieved by
the parliament, so it does not measure efficienafitcacy.

The Inter-Parliamentary Union (IPU) has created @deh to evaluate the way the
parliament works. This model measures the perfocaéiased on a survey done among
parliamentarians, parliamentary staff, politicalrt@s, civil society organizations or
other interested citizens, academics or researcimenshich they should evaluate



different items about the effectiveness of theiparént in a 1 to 5 scale (very low/very
poor, low/poor, medium, high/good, very high/verpod). It measures 5 basic
principles: representativeness, transparency, sibiiy, accountability and
effectiveness. The evaluation process is basecherdefinition of best practices for
measuring democracy in a parliament and also ifiesiits weaknesses and strengths,
helping in the formulation of an action plan througe issuance of recommendations to
the Parliament.

CPA (Commonwealth Parliamentary Association) hasliphed a benchmark for
democratic legislatures in 2006. Such benchmaroisstituted by several items that
identify the qualities a parliament should haveisTimodel includes, for example,
auditing immunity and remuneration of parliamer#tas, procedures and sessions,
organization and competence of committees, andapahtary advice, among other
subjects that affect parliamentary activities. Tthea is to set the minimum standard
parliaments should aim for. Once selected from lieabf items, a scale method (1-5 is
suggested, however some questions admit only 1 @R &swer) should be used to
complete the analysis.

The Assemblée Parlementaire de la Francophonie J(ARfated a benchmark which
was largely based on the one developed by the CTRAdifferences are mainly related
to the differences between the parliamentary imsbihs of these organizations. In his
work, APF deepened the CPA benchmark in the amaged to elections having 117
criteria (30 more than CPA). This model is closerat guide of good practices to
empower the parliaments that apply the APF Criteria

The European Commission decided to develop his omgdel to analyze the

Parliaments. The work, which started in 2010, hadita main goal the support to
Parliaments all over the world. It is developedihgihe IPU and CPA instruments as a
starting point and uses two checklists to complegework. The first one helps to

determinate the existence of a set of minimum d@™ necessary to allow a

parliamentary development program to be succesthd.second is a tool designed to
identify the current strengths and weaknessesribpgentary functions.

Later, in 2012, the European Commission develop8tudy on Performance Indicators
for EU parliamentary support. The study was impartzecause of a lack of indicators
of program effectiveness, through the identificasicof positive impacts of support
projects on the effectiveness of the parliamenfiangtions.

The Study divides the performance indicators inresethemes: Legislation, Oversight,
Budget, Representation, Administration, Inclusivigyd Institution-building. For each
one of these themes, the study outlines parliamentities (outcomes).

The study presents several indicators for eachoowtc However, the guide does not
present to its user the way the indicator couldubed. A parliament where more
legislation is drafted is better than the other$i’s Tquestion is not answered by the
guide. Besides that, the assessment has to bendiywthe parliament itself. This means
that these indicators are not meant to be usedhmias.

The NDI, CPA and APF models are actually minimumandards for parliaments to
measure their democratic and institutional levéleyrare not intended to make analysis
of their performance between different parliamefits.the other side, the IPU and the



European Commission approach do not try to idetise minimum standards having
a different approach.

Almost all the frameworks were developed to be udmeg parliaments or
parliamentarians as a self-assessment leading fmrouwement and institutional
maturation. Besides that, none of them was stadido rank different parliaments,
which also turns difficult analysis over time. Atddnally, none of the models succeed
in shaping precisely objective performance indicatihat could be used to measure
those parliaments.

The existence of a performance management modwtisompatible with the lack of

measurement. Thus, this measurement should be wking indicators, values and
measurement tools that are capable of quantifyffayte and results. According to the
indicator model from the National Program for PablManagement and de-
Bureaucratization (Gespublica) a measurement systeuld allow: “a) generation of

indicators in different dimensions of efforts arebults with different weight between
them (once they represent measurements of distnprirtance); and b) the generation
of a grade for each indicator (which will requiretronly to find the value of the

indicator at the time of the measurement, but &dsoompare the value found with a
target-value, that could be a target itself or achenark) that express a relative
measurement (real measurement in relation to agalidmeasurement).” (BRASIL,

2009, p. 10).

Existing programs that aim the improvement of panént performance through
parliamentary strengthening have not succeed ifingetesults. (Kinyondo; Pelizzo,

2013) However, the lack of a valid method to analyyze parliament does not allow this
type of analysis to be done objectively.

Many researches have tried to analyze parliamembnoeance even though there is no
acceptable measurement model. As a result, eaehrodsuses different data to analyze
effectiveness. Coghill, Donohue and Holland (20@8ntify that the lack of criteria for
the evaluation of the parliament performance arddbk of the necessary competence
for the exercise of the parliamentary activity makiedifficult to create mechanisms
that allow the improvement of the work of parliarteerans.

According to Muylle (2003), the analysis of theeetiveness of any public service
should take into consideration the quality of teevice provided and the quality of the
process to produce it. To measure the work of dmdigment only by the number of
laws elaborated is inadequate because a large mwhlasvs could lead to an excessive
regulation of certain issues. Thus, consistencynmehensibility, transparency, and
clarity of a law, for example, are indicators ok thuality of the legislation that are
independent from the number of approved laws, anddcbe better indicators of the
parliament performance.

Anderson, Box-Steffensmeier and Sinclair-Chapm#&@932 have identified a series of
factors that influence on the analysis of the lagjig success; among them are the
parliament rules, political context, and speechesha Legislative Chamber. These
criteria. must be considered when performing thelyasisa Van Der Meer (2010)
identified that one of the factors that affects ategly on parliament performance is
corruption and the incompetence from the legistatbranch to end it. Number of
deliberation in the parliament, including hearingsd debates, are pointed out by
Lascher Jr (1996) as key factor in the legislatigeision-making.
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Besides, different types of law should be categarigeparately for analysis since the
category of the law has an impact on its probabdftbecoming a law. Researches that
use approval index as indicator of efficiency ampacted by it (Adler and Wilkerson,
2005).

Moreover, evaluations based only on one criteriesdwot capture all the aspects of the
public service provided by the parliament, so amlyart of the performance is actually
measured (Miquel; Snyder, 2006).

Oversight function, although extremely importantoiéen ignored in parliamentarian
performance studies. According to the European Cigsion (2012, p. 14)
“Parliament’s capacity to carry out comprehensiversight of government action that
is the key determinant of how much a parliamentrdoutes to good governance”.

Parliaments must detect all the Executive Powenlations on Legislative’s goals.
These activities are the core of the function oérsight (McCubbins and Schwartz,
1984).

Besides that, studies analyzing principal-agenorh@n legislative oversight and the
use of fire alarms and policy patrol were not dbl@lentify these indicators so far. This
study aims to discuss objective indicators of legiige performance, when exercising
their oversight function.

When considering evaluation of the auditing funttithe existence of the auditing
power is not enough to determine the effectivenessuch evaluation (Pelizzo;
Stapenhurst and Olson, 2007).

Literature Review

According to Fiorina (1982), division of work betere politicians and bureaucrats
increases the government efficiency because ther lgenerally have an expertise
advantage. Besides that, the costs to implemenpdhey are shared between political
and nonpolitical actors. Considering that polithdaavoid being accountable for the
public policies decisions, it is essential to Légjise to delegate even part of its
regulatory activities to Executive.

Although creating an administrative institutionlaartized to make decisions bounded to
its authority allows the Parliament to lower itarsaction costs and improve the
decision-making process, at the same time it cem difficult democratic accountability
(Kassim and Menon, 2003; Hall and Taylor, 1996).

All the delegation models recognize that policy @t and implementation by
bureaucrats results in ‘frictions’ and ‘imperfectsd. Although it is considered that
bureaucrats always sought to maximize the budgés afgencies, and that politicians
face a loss of power, usurped by the bureaucr&sannot ignore the hypothesis that in
fact the conflict of goals in the public servicehigher among voters and politicians
than between the latter and the bureaucrats (Ripti®82; Niskanen, 1994).

When delegating its authority over the public pekccycle to the Executive, an agency
problem is created by the Congress, because tkecst$s, goals and preferences of
congressmen and bureaucrats can diverge. In arderoid goals conflict, incentives to

align their interests must be put into place andielthe problem of asymmetries of
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information caused by adverse selection and maaatd (McCubbins and Schwartz,
1984; Shapiro, 2005).

Agency Theory analyzes the relationships, betwesrigpants in a system where
ownership and control are assigned to differentpfge@nd, although they should
cooperate with each other, in fact they pursueerbfit goals, causing an agency
problem. The individuals in an agency relationshie identified as principal (who

delegates the powers) and agent (who performs timk according to a delegation

received from the principal (Eisenhardt, 1989; Kid©99).

More precisely, "the heart of the agency theorythis goal conflict inherent when
individuals with different preferences engage iromerative effort and the essential
metaphor is that of a contract." (Eisenhardt, 1983).

In agency theory, the agents are considered opgstitiby nature, so in the absence of
controls, they always act on behalf of their owtetiasts, even when they are contrary
to principal’s interests (Lubatkin et al, 2006).

Regarding the application of agency theory in publiministration it is necessary to
define who is "principal” and who is "agent". Assebved Worsham and Eesner (1997),
public policies often find their origin in legislah defining objectives in a
comprehensive way and delegating the authoritynf@ement it.

Kiser (1999) identified that the transposition ajekcy Theory, like others models used
to analyze economic organizations, to the publimiatstration need an adjustment, as
institutional frameworks where politicians and lauerats work are different from
those found in the private business. In additibe, @xistence of other stakeholders as
taxpayers, regulated companies and public policyebearies makes relations in the
public sector distant from the principal-agent md&ose-Ackerman, 1978 apud Kiser,
1999).

The problem of information asymmetry between buceaey and political actors was
already pointed by Weber. Politicians would hav@iailty to monitor the bureaucrats,
given their knowledge and the disposal of the mf@tion and means necessary to
prevent politicians from being informed about thaitions, even though the politicians
are the ones with the formal authority. The adntiats/e institutions act as agents of
Congress since they depend on them for authorimatiand appropriations. The
information problem is crucial in public sectorflirencing the evolution of public
policies and the avoidance of past mistakes (Mc@gdnd Schwartz, 1984; Waterman
and Maier, 1998; Kiser, 1999; Miller, 2005).

The use by politicians of more efficient monitorirgystems, such as technical
assistance, development of information networksthedise of external consultants for
evaluation of public policies is due in large p#otthe recognition of information
asymmetry in this relation (Laffin, 1997).

Besides the conflict of objectives, information msyetry is another serious problem in
agency relationships. When the principal does tdio information about the agent’s
behavior easily, in order to be informed whetheerdg actions are happening as
expected, potentially leading the agents to acthgir own interests instead of the
principal’s. Information asymmetry is due to thability of the principal to qualify the



behavior performed by the agent. Therefore, itgseatial that the principal monitor
agent's behavior (Eisenhardt, 1989; Lubatkin e28I06).

Perpetuation in power is the main motivation tohbgbliticians and bureaucrats.
Politicians achieve it through the maintenancehefrtelectoral base and bureaucrats by
expanding the feedback received for their work grrbnning their own agenda,
independent of the principal interests (Laffin, Z98hapiro, 2005).

According to McCubbins (1985), instability in sdaiastitutions causes that even when
the bureaucrats and politicians have the same ,gtissdynamics of the decision
making process leads to decisions far from parlr@siénterests.

Besides personal interests, the agency problerhamptiblic sector also occurs when
agents’ principles are contrary to principal ingtse The structure of delegation could
incentive this and also increase the likelihoodsbirking and slippage. Conversely,
political commitments stablished with principal aaglent’'s participation helps to keep
their interests aligned especially when there isaiimazard on principal’s side (Pollack
1997; Miller, 2005; Shapiro, 2005; Wiseman et2012).

The asymmetry of information in public sector ingglithat the principal will take great
effort to evaluate agent’s performance. In thisecasiproved transparency and direct
control can serve as a way to reduce moral hazaddadverse selection risks (Moe,
1984; Wiseman et al, 2011.).

According to Brandt and Svendsen (2013, p. 596)r&hsparent political system, for

example, would make it possible for a group of wotas principal to assess the
efficiency of an agent (a bureaucracy, for instqnaed adjust its budget according to
performance”. Therefore, administrative procedusasictions and agents surveillance
must be established by the Parliament (Pollack7)199

Therefore, the structure of the relationship betwgmarliament and bureaucracy
involves the creation of a rewards and sanctiossefy to enforce agency compliance
(McCubbins, 1985).

Despite the information problem, politicians usyallb not have enough incentive to
engage in oversight activities given their low &beal reward. Actions to increase
legislature professionalism usually increase tpaiticipation in oversight proving that
parliamentarians’ interest in control is more intpat than the agency problems.
Patrolling is usually practiced by a specializedersight unit or by preeminent
congressmen. Besides that, usually agencies asenaa to work accordingly to
Congress’s interests despite little direct oversi§keingast, 1984; Wohlstetter, 1990;
Brandsma, 2012; Woods and Baranowski, 2006).

Prior to McCubbins and Schwartz (1984) and Wein@H384), most researches treated
Congress effort to oversee the Executive PowemneSectual. However, up to then,
researches focused solely on active and directaont

However, the scholars acknowledge two types ofaght: police-patrol and fire alarm.

Police patrol is more centralized, active and dirkds also limited, since it is possible
to examine in this extent only a sample of exeeusictions. The Parliament initiates a
process of activities examination to identify ietexecutive agency deviated from their
goals, ensuring positive results for the princigédarings, inquiries, written and oral
questions to government, audit works, performedhgyCongress or by the country’s
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Superior Audit Institution, are examples of polatrol procedures (McCubbins and
Schwartz, 1984; Lupia and McCubbins, 1994).

Fire alarm is decentralized, less active and puat jplace through indirect intervention.
The parliament establishes rules, procedures, eaxtiges that make it possible to the
non-state actors to exercise the control using sprarence and accountability
mechanisms. When fire alarms are in place, a monsensual process is facilitated
because government and non-state actors developurgebility mechanisms to
improve policy performance together (McCubbins &ctiwartz, 1984; Bovens 2007).

However, in the absence of police patrol and ifghiacipal is not well informed about
the policy, the agent could implement the policgtHar from the politicians’ ideals and
towards the bureaucrats’ interests (Lupia and Mathd) 1994).

Although the constituents equally do not know abmuteaucrats’ behaviors, they can
nevertheless evaluate if the bureaucrats fail twvige satisfactory public services.
When this happens, a fire alarm is sounded andethislator is prompted to do his
oversight job. So, parliamentarians focus in creptind perfecting the decentralized
system of control and, intervening only in the casere concrete violations occurs if
these cases are not solved by executive and juglidieanches. In this case, the
oversight begins in response to complaints madedigntial supporters (McCubbins
and Schwartz, 1984).

The cost to perform police patrol or fire alarm alearly agency costs. According to
McCubbins and Schwartz (1984), fire alarm oversigititbe preferred every time it is
as informative as the police patrol system.

Members of parliament involved in police-patrol sgeime doing ineffective work like
the examination, detection and remediation of astithat do not violate their goals or
harm their constituents. Therefore, the reasoriferalarm preference is the high cost
of the police patrol activities to congressmen. Whpplying fire alarm part or even all
of the cost is paid by the citizens and interestigs complaining and by administrative
agencies and courts who examine the subject (LaqpdaMcCubbins, 1994).

Despite its low cost and higher visibility, mostsearches could not validate the
effectiveness of fire alarm control conclusivelyikeéwise, the diluted character of
certain policies can also prevent constituents fromiing the alarm (Bugarin and
Vieira, 2008).

Congress cannot rely on fire-alarm when it is n@ndatory, since non state actors
shouldn’t decide when to sound the alarm. If thenag is not following parliaments’
interests, but constituents’ interests were nofawal, the control will fail. Besides that,
the constituents can pull fire alarm with the intem to mislead the congressmen, who
could not be able to differentiate real and false &larms (Williams, 2000; Eaton,
2003).

However, not being able to detect the alarm beirlp@ can also mean that the agent is
acting to achieve Parliament’s goals. In this cHsegstablished controls would be
effective (Huber and Gordon, 2004).



Methodology

This research is empirical, and two instrumentsoitect data were used: interviews and
document research. The research is qualitativethab words and their meanings
implied could be analyzed to construct the indicatof parliamentarian performance
(Miles and Huberman, 1994).

Initially, to elucidate the main indicators of osmht function performance, it was
necessary to select the activities that a Parliarperform to accomplish its oversight
obligation. In order to achieve that, face-to-facterviews were conducted with key
bureaucrats in the Brazilian House of Represemaiand the European Parliament.

These interviews were carried out as a guided eafdm of topics based on

parliamentary performance and effectiveness anetsources available and constraints
to their action. The answers from previous questignided the next issues to be
discussed. We adopted an intensive interviewingragch given that “intensive

interviewing permits an in-depth exploration of artular topic or experience and,
thus, is a useful method for interpretive inqui(€harmaz, 2006, p. 25).

After that, we performed a document research teai@xtant texts that could be useful
to identify parliamentarian activities of oversigfithe advantage of extant texts relies
on their unobtrusive availability, objectivity, iadendence on research bias and
capacity to complement interview methods (Charr2@96).

The chosen documents were the rules of procedfiiegha different legislative houses.
To choose the parliaments, we used criteria ofl@vidity of documents and data about
oversight activities in English, Portuguese or EteriThe selection should allow using
data from parliamentary, presidential, national)Jtmational, unicameral and bicameral
countries from different institutional backgroumtadifferent parts of the world.

Therefore, the rules of procedures of the HoudRegfresentatives of Brazil and United
States, the Republic Assembly of Portugal, the dwali Assembly of France, the
Brazilian, American and the French Senate and thieean Parliament were selected.

Additionally, data showing how these Parliamentdgsen these activities were also
analyzed with the intention to validate their useaa indicator. These data were collect
in the internet sites of these institutions.

In analyzing, we must to discover the relevant tberand subthemes of the research.
This study used grounded theory methods to do thaese methods allows the
construction of theories, based on the qualitatils#a, through the adoption of
guidelines to collect and analyze these data (RyahBernard, 2003; Chamaz, 2006).

Therefore, the potential indicators of parliametamperformance would be identified
as codes in the research. The codes are able doasepsort and summarize each piece
of data collected, and allow us to compare quoteled together with the purpose of
form the basic units for theory (Corbin and Strad€90; Charmaz, 2006).

A Qualitative Data Analysis Software was used tdphe the analysis task. The
software is useful to manage the data and to miaéegtialitative research processes
more transparent, credible and replicable (Hwafg382
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Results and discussions

The legislative oversight exists to monitor thehatieés of the Executive Power and to
assure that their results are aligned to legigagoals and performed with efficacy and
efficiency.

In choosing to carry out oversight through fireradar police patrol is a decision based
on the analysis of its cost and its potential biénéd the Congressman. That is, if it is
probable that his constituents will reward the izegion of these activities, then it is
possible that the politician invest the resourddssadisposal to exercise such control.

However, the result of this oversight is not meaduiThus, although the literature has
identified an alternative form of oversight (firéaan control), it did not identify
whether that control has effectiveness.

The different institutional arrangements in eachntoy are a complexity element when
constructing an evaluation model. Constitutionafcial-economic and political
contexts, to name a few, are factors that vary famuantry to country and must be
considered when elaborating such a model.

The first step in this direction is to define thepeopriate indicator to perform this
measurement. As shown in previous sections, tllisator has not been established for
any of the legislative functions, given the diffioes involved.

The interviews confirmed that evaluate parliameataperformance is not an easy task.
According to a key bureaucrat in the European &aent, “It is correct to say that a

Parliament is a service provider, but it is notelia gas company”. Nevertheless,
interview with another civil servant in the samgistative house pointed “a growing

political awareness that it is necessary to do so”.

So, how could we measure Parliamentarian oversigh&?interviews were not enough
to clarify this subject. Despite a consultant ie Brazilian House of Representatives
identifying “oversight function as the most weak’mang the Parliament
responsibilities, it was not possible to identifway to measure this objectively.

Thus, it was necessary to understand how the veodctually done by the parliaments
studied in this research. After analyze their rubésprocedures, we could identify
several oversight activities that are performedlifferent legislative houses.

Although the tools and instruments varied betwéendifferent houses, it is possible to
divide these activities in four groups based orr thienilarity. Therefore, these actions
were grouped together according with their simtyarThese groups are use of active
oversight instruments, follow-up on policy effe@ness, committee hearings and
Supreme Audit Institutions reports.

The figure 1 is a network view connecting rulespobcedures and the groups of
oversight activities. It shows that almost all ffeliaments researched perform at least
one activity of each of these groups.

Figure 1 — Network view on Rules of Procedures @mdrsight activities
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Use by the Congress of oral and written questiamgrpellations to the Executive
Power and missions of inquiry are the most comman @f oversight and are identified
in the literature as forms of police patrol.

The oral questions, plenary debates and interp@igto government officials are part
of the accountability process involving the pulpiglicies they are responsible for. To
be effective the majority shall not be able to kltitese instruments, since government
parliamentarians would not eager to participat¢hia kind of debate. Additionally to
those instruments, when it is not possible to ntakequestion directly, it is possible to
parliamentarians to question through the use atewriquestions.

Committees of inquiry are another important insteamfor opposition to investigation
about certain issues and scandals in the governniéns process can lead to
indictments and even to an impeachment process.

The Rules of Procedures of the European Parliatmemnseveral rules, which fit in this
first group, like rules 117 (motions of censureg0l1(written questions) and 198
(committee of inquiry):

Rule 117.1 “A motion of censure on the Commissioaymnbe
submitted to the President by one tenth of the aorapt Members of
Parliament.”

Rule 130.1 “Any Member may put questions for writenswer to the
President of the European Council, the Council, @lmenmission or
the Vice-President of the Commission/High Represderd of the
Union for Foreign Affairs and Security Policy incacdance with
criteria laid down in an annex to these Rules ajcBdurel8. The
content of questions shall be the sole responsilufitheir authors.”

Rule 198.1. “Parliament may, at the request of qoarter of its
component Members, set up a committee of inquirynt@stigate
alleged contraventions of Union law or alleged maimistration in

the application of Union law which would appearb® the act of an
institution or body of the European Union, of a juladministrative
body of a Member State, or of persons empoweretdign law to

implement that law.”
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Another group is the one with activities connectegth follow-up on policy
effectiveness. Parliaments should monitor the impletation of their vision by the
executive branch using reports on policy implemigmteand Programme effectiveness.

The Rule 146 of the Rules of Procedures of the dfreMational Assembly is an
example of this kind of instrument:

On its own initiative or demanded by a permanennhmittee, the
evaluation and public policy control committee penfi activities of
evaluation on public policies whose scope goes heydhe
competence of one standing committee.

The organization of legislative hearings in stdidig committees of the house allow the
discussion of themes related to the committee ertvtlee parliament, the government,
groups of interest and the general population.

The Rule 255 of the Rules of Procedures of the iBrazHouse of Representatives is
about their capacity to hold committee hearings:

“Each Committee may hold a public hearing meetiritl wntities of
civil society to instruct proposed bills, as wedl @ address issues of
relevant public interest, relating to their areaexpertise by their
request or from any committee member.”

Finally, parliaments audit the Executive aided hyp®me Audit Institutions. The
reports delivered by these institutions provideiraportant technical assistance to the
politicians. The use of this tool also helps to niify the effectiveness of
parliamentarian oversight.

There are two models of Supreme Audit Institutiadhg, court of accounts and auditor
general. The court of accounts is an independestitution responsible by the

governmental audits on government. The Westmimstatelled parliaments have in its
own structure an auditor general who performstts& and reports to the parliament.

The House of Representatives of the United StateAneerica uses the Inspector
General Model. His competence is regulated by thle Bf Procedure II:

(c) Subject to the policy direction and oversighttee Committee on
House Administration, the Inspector General shallyo(1) provide

audit, investigative, and advisory services to tHheuse and joint
entities in a manner consistent with governmentewsthndards; (2)
inform the officers or other officials who are thebject of an audit of
the results of that audit and suggesting apprapratrative actions;
(3) simultaneously notify the Speaker, the Majoritgader, the
Minority Leader, and the chair and ranking minonibgember of the
Committee on House Administration in the case of énancial

irregularity discovered in the course of carryingt eesponsibilities
under this clause; (4) simultaneously submit to Bpeaker, the
Majority Leader, the Minority Leader, and the chaind ranking
minority member of the Committee on Appropriatioasd the
Committee on House Administration a report of eaatlit conducted
under this clause; and (5) report to the Committee Ethics

information involving possible violations by a Mearh Delegate,
Resident Commissioner, officer, or employee oftdoaise of any rule
of the House or of any law applicable to the pen@nce of official

duties or the discharge of official responsibiltithat may require
referral to the appropriate Federal or State aittesrunder clause
3(a)(3) of rule XI.
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The table 1 informs how many activities of eachugroare performed by each
parliament.

Table 1 Use of oversight tools by country

2 2

£3 kS &

EloBE |ont <

51528 |85¢83 |5

I | <Of |aocWw un |F
European Parliament 2 3 1 1 7
House of Representatives Brazil 6 6 2 4 18
Senate Brazil 6 4 4 3 17
Republic Assembly Portugal 2 8 1 1 12
National Assembly France 4 9 7 1 21
Senate France 1 3 5 1 10
House of Representatives USA 3 0 3 1 7
Senate USA 1 0 5 0 6
TOTALS: 25 33 28| 12 98

Passing the next phase, we started to collect gatwe data for each of these groups.
However, here the difficulty in establishing efiget indicators of parliamentary
evaluation was disclosure in quantitative ways.

Four indicators were initially proposed, the numbéiegislative hearings conducted,
questions, interpellations and committee of inquieyformed, Supreme Audit Reports
used as a support for oversight process and nuaflpgrst assessment works on public
policies.

However, the quantitative information gathered waet useful to evaluate
parliamentarian performance adequately. For examile committes on Armed
Services from the 11B8Congress of the United States Houses conductexthieng428

hearings. The House of Representatives was redpentr 302 hearings and the
Senate, 126.

Nonetheless, what does it mean? One could saygihan that the House Commiitte
performed much more hearings than the Senate, isambre efficient. However, it is
not that simple.

The hearings should provide opportunities of catabion between citizens and
government. Therefore, although a small number e#rings is an indicator of
insufficient work. A higher amount does not adeglatmeasuse effectiveness of
control.

A better indicator could be quantifying how manyahegs resulted in policy
modifications due to citizens’ participation. Thiere, an indicator of this group would
be hearings with changes in policy divided by thtaltof hearings.

Equally, measure Supreme Audit Institutions suppmi€ongress, is hard too. First of
all, it is necessary to identify two directionstire information. There are cases where a
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congressman demands information or audits to thertGaf Accounts or Inspector
General. Besides that, the items raised by théutien based on their own planning
should also be quantified.

However, most Parliaments do not publish or trabks tkind of information.
Considering that in proposing a model, we shouldrguntee that all the variables used
in the model to be available.

Conclusion

After the identification of these activities andleot information about their use, it was
possible to conclude that, in order to evaluateligmaentarian performance on
oversight, the Parliament must accomplish certmpss

First, the Parliament must have the means to partbeir activities. So it must have
constitutional instruments to control the ExecutR@wer, like those presented in this
article.

After that, the legislative house should not onbe uhe available tools, but also use
them effectively. So, the data about the instrursarge cannot be directly used. Even if
the Parliament uses the tools, that doesn’t meatnttherforms well.

Although the present research did not manage totifjea model to evaluate the

Parliamentary performance, future work must be madascertain how the question
raised in this paper can be addressed in ordevdtuae Parliamentary performance
and how to stablish not only the quantity but alee quality of the instruments’

application.
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